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Welcome to Intertek’s latest industry report that follows-on from the proceedings of the recent Ethical
Sourcing Forum in Shenzhen. We have focused on some of the key issues that were raised during the
conference, reproduced some highlights from the presentations and interviewed the speakers, taking
forward the debate from the conference floor.
Don’t hesitate to provide us with comments and feedback on this industry report, particularly if there are
issues or conference sessions that you feel we should have also featured.

Smart education and training
starts with knowing what works...
Do you have training and education goal to drive awareness
and build capacity in your supply chain however do not know
where to start?
Let us help you through private supplier training events that leverage
the successful knowledge transfer methods and techniques of the
Ethical Sourcing Forum.
• Building a healthy and sustainable supplier base requires continuous
learning and efforts.
• Let our experience be your tool to performance improvements
and positive impact...

Call +1 973 924 2510
or email: customerservices@intertek.com
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D E A L I N G W I T H D I SC R I M I N AT I O N
Conference speaker: Zhang Xubiao, National Project Manager for CSR in the Chinese Textile Industry,
International Labour Organization

PRESENTATION SUMMARY
China continues to experience different forms of
rights-related issues, such as forced labour and
discrimination. Meanwhile, it is increasingly
confronted with new forms of mistreatment
brought by structural economic reforms, economic
openness and migrant working forces.
Despite efforts made to improve the working
conditions in the factories in China, there remain
many areas needing improvement. Possible
explanations for this include the lack of
commitment by suppliers while they are looking
for cheaper costs, and the unawareness of workers
of their rights.
4
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CONFERENCE QUESTION AND
ANSWER SESSION
Q What is the ILO and what does the
organisation do?

Q How can the problem of discrimination in
factories be solved?

A The International Labour Organization is a

A Similar to forced labour issues, local govern-

subsidiary of the United Nations. In 1998, the ILO
Declaration on Fundamental Principles and Rights
at Work was adopted. It covers rights in different
areas, including freedom from discrimination in
respect of employment and occupation.

ments have taken important steps to help these
rural migrant workers who are suffering. These
measures include ensuring guaranteed wages,
enforcement of a labour contract system and
worker education programs. More importantly,
commitments from the employers are indispensable. People at the top of the companies are
playing important roles to get the ball rolling. They
are committing themselves to complying with the
rules and regulations, and they support the
implementation of improvement programmes that
strengthen good practices. These are undoubtedly
the most important factors.

Q What is forced labour?
A Forced labour defines that workers are forced to
work in dangerous places, work overtime, or work
with delayed wages. Workers should not work
beyond the legal limits written in their labour
contracts nor be deprived of their basic human
rights. Forced labour might involve human
trafficking.
Q What are the key reasons causing forced
labour?
A It is most often caused and driven by the pursuit
of financial profit at the expense of vulnerable,
unprotected and unorganised workers. Inadequate
legislation and poor law enforcement are two of
the possible enabling factors. Also, poor
organisation in the factory worsens the case.
Workers are often mistreated or exploited because
they are not clearly informed of the terms of their
contracts. Sometimes employers even unreasonably keep their ID cards.
Q Is age discrimination a concern?
A Yes. As in many other countries, some companies want to hire young people rather than
people over 65 years old. On the other hand, some
companies would prefer not to hire young people
that have inadequate experience. Both are
examples of discrimination.

Q What kind of measures is the ILO taking at the
moment in China?
A ILO is working aggressively to promote respect
for fundamental principles and rights, through, for
example, the Special Action Program to Combat
Forced Labor (SAP-FL), in place since 2002.
While respecting local Chinese laws, the ILO is
supervising a number of programmes for various
purposes, namely relevant research, awarenessraising and advocacy, policy advice, factory improvement, and community-based education and
rehabilitation activities.
Specifically, a new ILO initiative in China focuses on
enhancing the role of labour institutions in
combating trafficking within and from China. This
seeks to strengthen the law and policy framework
against forced labour and trafficking, to provide
training to labour and law enforcement officials at
provincial levels and, just as importantly, to engage
workers and employers in preventing trafficking.
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DISCRIMINATION AT WORK IN ASIA
– AN ILO FACT SHEET

Conference report

workers face a variety of forms of discrimination in
Europe and the Middle East, and increasingly
within the Asian region itself.

An ethical workplace is one where there is no
discrimination, and the ILO is working to achieve
fair employment rights for all

A recent survey in Asia showed that one in six
respondents who were living with HIV/Aids had
been discriminated against in the workplace. A

The Asia and Pacific region continues to experience
traditional forms of discrimination, such as those
based on gender and ethnic origin and is
increasingly confronted with new forms of
discrimination brought about by structural
economic reforms, economic openness and
greater movement of people.
Dynamic economic growth in Asia and the Pacific –
driven by competitive integration into global
markets for goods, services and investment – has
spurred nearly three million Asian workers every
year to seek employment abroad. These migrant

6

higher proportion of respondents experienced
workplace discrimination in the Philippines (21%)
than in other countries in the region (15% in
Indonesia, 12% in India and 7% in Thailand).

Persistent forms of discrimination
Women still remain the largest group facing
discrimination in terms of employment opportunities and wage gaps. An increase in
employment rates for women over the past decade
has not been even throughout the region. For
example, in east Asia and the Pacific the female
share of non-agricultural paid employment
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increased to 43.5% whereas in south Asia the rate
remains the world’s lowest at only 16.5%.

Janajatis, lacking opportunities at home, make up
largest share of migrants working abroad (29%) in

Furthermore, two-thirds of all employed women in
south Asia are working without pay.

countries other than India, and have the highest
average remittance income (almost 35% of annual
household income).

An important measure of good-quality jobs
available to women is their share of legislative,
senior official or managerial (LSOM) jobs. Higher
participation rates for women in LSOM jobs
indicate a reduction of discriminatory barriers.
Overall, the Asia and Pacific region experienced a
rise of nearly 4% in women in such positions over
the past decade. However, south Asia shows only
8.6% of women attaining these levels as compared
to 24.8% for east Asia and the Pacific.
A persistent form of discrimination in south Asia
has been caste-based discrimination. For example,
this form confines Dalits to occupations often
involving the most menial tasks such as “manual
scavenging” or the removal of dead animals. Dalits
are generally not accepted for any work involving
contact with water or food for non-Dalits or
entering a non-Dalit residence.
They are thus excluded from a wide range of work
opportunities in the area of production, processing
or sale of food items, domestic work and the
provision of certain services in the private and
public sectors (eg office helpers).

Growing discrimination against migrants
The growing numbers of migrant workers in the
region face new forms of discrimination. Racial
discrimination, xenophobia, intolerance are all
reflected in low wages, long and exhausting
working hours and violence.
In Japan, the United Nations Special Rapporteur on
contemporary
forms
of
racism,
racial
discrimination, xenophobia and related intolerance
in a 2006 report expressed concern about
discrimination against descendants of former
Japanese colonies. Trade unions have taken
important steps to address this: for example,
Rengo, the largest union in Japan, has created a
union for Chinese workers.
In Malaysia, the Malaysian Trade Union Congress
(MTUC) has put in place mechanisms to ensure
better protection of the 1.5 million documented
migrant workers living in the country.

Limited access to education, training and
resources, such as land or credit, further impair
their equal opportunities for access to non-castebased occupations and decent work. The
deprivation stemming from discrimination in all
areas of their life leads to higher levels of poverty
among Dalits compared to non-Dalits.

In Pakistan, official statistics show a growth since
2004 in the numbers of workers migrating from the
tribal areas in search of jobs, mainly in the
construction sector in the Gulf countries. Because
of their limited access to official channels of
migration and official travel documents, indigenous
and tribal people appear to be more likely than
other groups to become undocumented migrant
workers. Indigenous women are especially
vulnerable to falling prey to trafficking.

Equally serious and pervasive is discrimination
confronting indigenous peoples in the region as in
other regions as well. These peoples account for
over 15% of the world’s poor, although they make
up 5% of the world's population. In Nepal, the
indigenous peoples from the hill areas, the Hill

In China, the situation is slightly different where a
swell of rural migrants – an estimated 150 million
– are labouring in the coastal cities but are finding
it difficult to obtain permits largely due to the
constraints of the hukou system. Owing to their
social status, rural migrants suffer from
7
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institutionalised discrimination. In some cities,
authorities deny them access to better jobs so they
end up working in informal, low-paid, menial jobs
that urban workers refuse. Since rural migrants
currently represent 40% of the urban workforce
this will be remain an important social and
economic concern for China.
In the past few years, the Chinese Government has
taken important steps to help disadvantaged rural
migrant workers and taken measures such as
ensuring a guaranteed minimum wage, the
enforcement of a labour contract system, as well as
access to employment services and job training.

Emerging forms of discrimination
New forms of discrimination are emerging in the
region such as unfair treatment of both young and
older persons, people with disabilities, those living
with HIV/Aids, and on the basis of sexual
8
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orientation. An additional challenge is the
emergence of practices that penalise those with a
genetic predisposition to developing certain
diseases or those who have lifestyles considered
unhealthy.
With some 470 million people of working age with
disabilities, this has become a major workplace
issue. Although considerable variations exist across
countries, persons with disabilities have activity
rates well below the average of other working
groups. This reflects, among other factors, their
lower educational and skills development
attainments, which, in turn, result from societal and
institutional barriers to equal opportunities for
people with disabilities in education and vocational
training.
However, persons with disabilities have much to
contribute to the workplace. 65% of Australian
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employers rated the financial cost of integrating
disabled people into the workplace as neutral and
20% indicated an overall financial benefit. The
average recruitment cost of an employee with a
disability was only 13% more than the average
recruitment cost of an employee without a
disability.

Around 40 million people worldwide are living with
HIV/Aids. The epidemic is spreading rapidly also in
Asia with prevalence rising fastest among young
adults (aged 15-29 years), especially girls and
young women.

DuPont has conducted surveys in a number of
countries showing that over 35 years disabled
employees perform equally or better compared to
their colleagues without disabilities. Only 4% of
disabled people of working age require additional
adjustments in the workplace. Costs are generally
negligible. Marks and Spencer has shown that twothirds of the adjustments for disabled people do
not involve any costs.

Stigma and discrimination on account of actual or
perceived HIV/Aids status can be multiple and
complex; they are hard to measure, and the data
difficult to interpret. Stigma generally affects more
women than men, even when they acquire the
disease through their husbands. In an ILO study in
India, a survey conducted among 292 persons –
42% female with an average age of 30 years –
showed that 90% of women had been infected by
their husbands. More women had suffered
discrimination (74%) than men (68%).

The impact of HIV/Aids on the workplace has
become an important social and economic issue.

Rapid developments in genetics and related new
technologies have important implications for the
9
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workplace. Employers decide to exclude or dismiss
employees whose genetic status shows a

has developed jointly with the Recruitment and
Consulting Services Association a publication

predisposition to developing a certain disease in

targeting recruitment agencies and aimed at
removing discriminatory practices.

the future. Making an employment decision on the
basis of the probability of an individual developing
a certain disease, rather than on their actual
capacity to perform their job, constitutes

In Sri Lanka, the concern over promoting equal
opportunities at the workplace is reflected in the

discrimination.

production of Guidelines for Company Policy on
Gender Equity/Equality developed by the
Employers Federation of Ceylon in cooperation
with the ILO in 2006.

Trade unions are active in this field. The Australian
Council of Trade Unions (ACTU) stated in 2002 that
employers should not be allowed to gather genetic
information about any employee. While criticising
employers for inappropriate collection of
employees' genetic data, the Australian Law
Reform Commission and Australian Health Ethics
Commission declared that they would consider
permitting the use of genetic testing, where
reasonable and relevant, and in a way that
balanced the interests of employers, employees
and the public at large.

In Singapore, the Tripartite Declaration on Equal
Remuneration for Men and Women Performing
Work of Equal Value affirms the commitment of the
Government and the social partners to the
principle embodied in Convention No 100. The
tripartite partners also agreed to insert an
appropriate clause in collective agreements to
ensure that employers adhere to the principle of
equal remuneration for work of equal value.

National and regional action

Information reproduced with permission of the ILO.

There have been encouraging developments in
combating discrimination in the workplace. The
governments of the Philippines and Japan have
recently enacted laws that address sexual
harassment as a form of discrimination. The law
provides that both women and men shall be
protected from sexual harassment, and requires
employers to take workplace measures to address it.
In India, mobile crèches on construction sites have
been created to cater for the children of migrant
construction workers. At present the system of
mobile crèches operates through a network of 450
day care centres, located on building sites and
slum clusters in New Delhi, Mumbai and Pune and
reaching out to 600,000 children.
In New Zealand, the Equal Employment
Opportunities Trust, a joint initiative launched in
1992 by leading private and public sector
employers to promote awareness of the business
benefits of equal opportunities at the workplace,
11
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DISCRIMINATION IN THE
WORKPLACE – ANSWERS FROM THE
ILO TO SOME KEY QUESTIONS
What is discrimination?
Discrimination in employment and occupation
means treating people differently and less
favourably because of characteristics that are not
related to their merit or the requirements of the
job. These characteristics include race, colour, sex,
religion, political opinion, national extraction and
social origin.
Discrimination at work is a violation of human
rights that entails a waste of human talents, with
detrimental effects on productivity and economic
growth. Discrimination generates socio-economic
inequalities that undermine social cohesion and
solidarity and slows poverty reduction.
12
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Other kinds of discrimination that the ILO and its
constituents are concerned with include age,
disability, HIV/Aids, religion and sexual orientation.
Anti-union discrimination is also persistent and
widespread. The elimination of discrimination is a
key aim, contained in the ILO Declaration on
Fundamental Principles and Rights at Work.

When is different treatment not
discriminatory?
Different treatment and rewards based on different
levels of productivity is not discriminatory. Some
workers and some occupations are more
productive than others, reflecting different skills,
qualifications and abilities. This leads to different
returns at work – and it is fair and efficient.
Different treatment based on individual merit, such
as talents, knowledge and skill, is not discriminatory.
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Different treatment to meet the special needs of
some individuals – and make sure that they have

long-standing segregation has occurred and simply
outlawing discrimination is not enough.

equal opportunities – is not discriminatory. For
example, it is not discriminatory to make sure that a

How can the gender pay gap be explained?

worker with a disability has proper access, or to
ensure that a worker who is pregnant is not exposed

The gender pay gap is frequently used to measure
the extent of women’s disadvantage in labour

to workplace hazards. This may also include

market.

measures aimed to help members of groups
disadvantaged by past or current discrimination.

Why is gender equality a key goal of the
ILO’s anti-discrimination policy?
Gender equality is a crucial element in the ILO’s
strategy of promotion of fair opportunities for
women and men to obtain decent and productive
work in conditions of freedom, equity, security and
human dignity.
Gender discrimination is where most progress has
been achieved, even if this has not yet been entirely
successful. Sex-based inequalities persist and
women remain the largest group suffering from
discrimination. Moreover, the variability of gender
inequalities prevents a thorough assessment of the
phenomenon and their interactions with other
factors on a local or global scale call for continuous
reshaping of strategies to combat them.

What is affirmative (or positive) action?
Affirmative or positive action means special
temporary measures of more favourable treatment
to members of disadvantaged groups in order to
speed up the pace of their recovery from longstanding, entrenched discrimination (eg hiring
targets or quotas for groups that have been subject
to discrimination).
Giving effect to the principle of equal treatment
and opportunities means more than treating
persons in the same way: it calls for initiatives to
give all individuals the opportunity to compete on
an equal footing for decent work.
Consequently, positive action is not discriminatory
because it aims at levelling the playing field when

There are two types of pay discrimination:
• different pay is given for the same job,
depending on whether it is performed by a male
or a female worker; and
• different pay is given for jobs different in content
but of equal value, depending on whether they
are female-dominated or male-dominated jobs.
Both these forms are due to prejudices and
stereotypes, unfair remuneration systems, and
traditional job evaluation methods, and they both
contravene the principle of “equal remuneration
for work of equal value” embedded in ILO
Convention 100.

How can discrimination be eliminated?
Laws banning discrimination and promoting
equality are indispensable – but laws alone are not
enough. Discrimination at work will not disappear
just because it is forbidden. Almost every country
has laws against discrimination, yet discrimination
persists everywhere. Effective enforcement
institutions, positive action, unbiased education,
training and employment services, as well as data
to monitor progress, are also necessary. This mix of
policies and instruments is essential, whatever the
form of discrimination.
Both formal and informal barriers to equality must
be dismantled. Measures to promote equality need
to take account of diversity in culture, language,
family circumstances, and the ability to read and to
deal with numbers. For agricultural workers and
owners of small or family enterprises, especially
women and ethnic groups, equal access to land,
training, technology and capital is key.
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How is the ILO assisting governments,
workers and employers to fight gender
discrimination?
Although there is no “one size fits all” solution,
because legal frameworks, priority and needs differ
by country and by group, the ILO is providing
technical assistance and training material at the
national level with a view to coordinating social
partners’ initiatives.
In this context there is great potential in the ILO’s
“Equal Employment Opportunities” (EEO) Guidelines, meant to provide guidance on how to give
effect to national legislation, to explain the
meaning of EEO and benefits arising from it for
business, and to suggest recruitment policies,

14
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working conditions and remuneration methods
that could bring about a greater equality in the
workplace.

Why start in the workplace to combat
discrimination?
The workplace is a strategic entry point to free
society from discrimination. When the workplace
brings together workers of different races, sexes
and ages, for example, and treats them equally, it
helps build a sense of common purpose. By doing
so it defuses stereotypes and prejudices that are at
the heart of discrimination. Combating discrimination in the workplace can also help reduce
disadvantages, such as lower levels of education
resulting from discrimination.
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COMBATING FORCED LABOUR –
QUESTIONS AND ANSWERS

What kind of forced prison labour is not

The ILO has a number conventions and initiatives
that are designed to eliminate illegal forced labour

as long as it is imposed following a conviction in a
court of law, and is carried out under government

practices

supervision and control. Convention 105, though,
prohibits forced labour even in these conditions, if

What is forced labour?
Forced or compulsory labour is all work or service
which is exacted from any person under the
menace of a penalty and which the person has not
entered into of his or her own free will. It occurs
where work is forced by the state, or private
enterprises or individuals who have the will and
power to impose on workers by severe

it is imposed for certain kinds of offences (see next
question). Prisoners may not be hired out to
private companies or individuals against their will,
but they can agree to working for private firms – for
instance, in workshops inside prisons – so long as
this is done under proper government supervision.

deprivations, such as physical violence or sexual
abuse; restricting peoples’ movement or imprisoning them; withholding wages or identity
documents to force them to stay on the job; or
entangling them in fraudulent debt from which
they cannot escape. Forced labour is a criminal
offence and a violation of fundamental human
rights.
What are the different forms that it takes?
Forced labour takes many forms – some imposed
by the state, but the majority in the private
economy. Forced labour can be an outcome of
trafficking in persons and irregular migration, a
problem which seems to be on the increase and
which affects all regions of the world. Workers of
both sexes can be forced to work in a range of
sectors, including agriculture, construction, mining
and domestic service, as well as in forced
commercial sexual exploitation (affecting almost
exclusively women and girls). Victims of forced
labour are frequently drawn from minority social
and ethnic groups who are subject to discrimination, and who live and work in poverty.
Mechanisms of force applied include debt
bondage, slavery, misuse of customary practices
and deceptive recruitment systems. State-imposed
forced labour includes labour demanded illegally
by military authorities, and certain kinds of forced
prison labour.

acceptable?
Forced prison labour is allowed by Convention 29

What international standards exist for the
elimination of forced labour?
The ILO has adopted two Conventions
(instruments that are legally binding on ILO
member states that ratify them) on forced labour.
The first, the Forced Labour Convention, 1930
(number 29), calls for the elimination of all forms
of forced or compulsory labour. This was supplemented in 1957 by the Abolition of Forced Labour
Convention (number 105). Adopted at a time
when there had been growing use of forced labour
for political purposes, it calls for the suppression of
forced labour as a means of:
• political coercion or education, or punishment
for the expression of political views;
• workforce mobilisation for purposes of economic development;
• labour discipline;
• punishment for participation in strikes, and
• racial, social, national or religious discrimination.
These two instruments are considered fundamental ILO Conventions. This means that freedom
from forced labour, along with freedom of
association and the right to collective bargaining,
and the elimination of child labour and of
discrimination at work, is indispensable to the
achievement of decent work.
The forced labour Conventions are very widely
ratified – Convention 29 by 165 of ILO’s 178
15
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member states, and Convention 105 by 163.
Furthermore, the ILO Declaration on Fundamental

generated from trafficked forced labourers amount
to $31.6 billion. Half of these profits are made in

Principles and Rights at Work commits all member
states to respect and promote the abolition of

industrialised countries. In the past, forced labour
has also been motivated by political factors.

forced labour, even if they have not yet ratified the
forced labour Conventions.
How many people are trapped in forced labour?
The ILO estimates that at least 12.3 million people
are victims of forced labour worldwide. Of these,
9.8 million are exploited by private individuals and
enterprises, including more than 2.4 million in
forced labour as a result of human trafficking. The
remaining 2.5 million are forced to work by the
state or by rebel military groups.
Children aged less than 18 years are believed to
represent 40% to 50% of all forced labourers.
Women and girls account for almost all forced
commercial sexual exploitation and 56% of forced
economic exploitation. The highest number of
forced labourers is found in the Asia and Pacific
region (77% of the total), followed by Latin
America and the Caribbean (11%). Industrialised
countries harbour an estimated 3% of all forced
labour victims, three-quarters of whom have been
trafficked.
What are the causes of forced labour?
Forced labour is for the most part rooted in poverty,
inequality and discrimination, and most often
driven by the pursuit of financial profit at the
expense of vulnerable, unprotected and
unorganised workers. In today’s world, private
individuals, agents and enterprises working within
the illegal or underground economy are the main
exploiters of forced labour.
Inadequate legislation and poor law enforcement
mean that the perpetrators are rarely prosecuted
and punished. In this climate of impunity, the
potential gains for a minority of unscrupulous
employers, agents and traffickers who resort to
forced labour practices outweigh the perceived
risks. ILO estimates that the annual profits
16

How can the problem be solved?
Getting rid of forced labour requires action on
many fronts. It requires gaining a clearer
understanding of how forced labour operates in
different contexts, of who is affected and how. It
requires countries to adopt and implement strong
laws and policies that outlaw different forms of
forced labour, protect the victims and allow
appropriate punishment of the perpetrators.
A range of practical actions is needed, adapted to
the country context and types of forced labour
problems, including: raising public awareness of
the risks of forced labour; providing alternative
local income opportunities and skills to prospective
irregular migrants; rigorous law enforcement,
monitoring and regulating the activities of
recruitment agencies, labour contractors and
employers; and, rehabilitation and reintegration of
rescued forced labour victims.
In the long term, forced labour prevention rests on
targeted poverty-reduction initiatives such as
creating income-earning activities, land reform and
guaranteeing the right of all workers to organise
and bargain collectively.
What kind of practical measures is the ILO
taking to eliminate forced labour?
The primary tools for promoting respect for the
fundamental principles and rights are supervision
by the ILO of the implementation of ratified
Conventions, coupled with technical cooperation
to assist member states to fulfil their obligations.
The Special Action Programme to combat Forced
Labour has been operational since 2002. The
programme undertakes research, awareness
raising and advocacy, policy advice, capacitybuilding and community-based prevention and
rehabilitation activities, in partnership with ILO
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constituents – governments, employers’ and
workers’ organisations.
Information sourced from ILO, and reproduced with permission.

CHINA:
An ambitious new ILO initiative focuses on
enhancing the role of labour institutions in
combating trafficking within and from China.
The project seeks to strengthen the law and
policy framework against forced labour and
trafficking by working with the Ministries of
Public Security, Justice and Labour and
Social Security, the National People’s
Congress and the Legislative Office of the
State Council; to provide training to labour
and other law enforcement officials at
provincial level; and to engage workers’ and
employers’ organisations in the prevention
of trafficking and in the identification of
victims.

17

CHINA CENTER FOR LABOR
AND ENVIRONMENT
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CHINA CENTER FOR LABOR
AND ENVIRONMENT

A N I N T R O D U C T I O N TO T H E C H I N A C E N T E R
FOR LABOR AND ENVIRONMENT
Conference speaker: Carlos Flores, Business Director, China Center for Labor and Environment

PRESENTATION SUMMARY
Mr Flores explained what the China Center is, why
it was set up and outlined a number of is goals.

What is the China Center for Labor and
Environment?
• An industry initiative aimed at contributing to the
ongoing development of sustainable business
practices in China.
• An industry platform that gathers and develops
knowledge critical to the successful design and
implementation of sustainable business
practices, which are then shared with interested
stakeholders to reach common understanding
on practical approaches that can be adopted
across China.

Why do we need the China Center?
• To gather knowledge on the successful
implementation of sustainable business
practices adopted by manufacturers.
• To reach common understanding on concepts,
issues, and implications facing suppliers.
• To
develop
greater
awareness
and
communication among all China supply-chain
stakeholders.

What does the China Center do?
• Legal and compliance database: allows
businesses to interact on a platform of legal
compliance information guided by government
experts and the non-profit sector.

Carlos Flores: cultural understanding leads to effective
partnership

• Supplier improvement training and capacitybuilding: programmes through a network of
local experts and consultants.
• Research: projects and on-the-ground working
groups, aimed at industry improvement through
development of new solutions and alternatives.

Programmes and courses
A number of programmes have been developed in
collaboration with participating stakeholders:
• information about the new labour contract law;
• development of employee handbooks;
• improving workplace health and safety;
• understanding social insurance and welfare
treatment; and
• implementing the circular economy law.
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CHINA CENTER FOR LABOR
AND ENVIRONMENT

The future of responsible practice
The China Center has a number of research
projects that are intended to:
• identify solutions to obstacles blocking effective
implementation of best practices;
• examine alternatives to traditional approaches;
and
• better understand cross-cultural barriers and
communication gaps, and how to avoid them.

How can committed stakeholders support
the China Center?
• Participate in the legal and compliance
knowledge database.
• Collaborate in new and existing training
programmes that can improve industry practices.
• Participate in research initiatives – offer insights
and experience.
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UNDERSTAND DIFFERENCES AND
MAKE REAL PROGRESS
Speaking after the forum, Mr Flores highlights why
an understanding of cultural differences is the key
to good relationships in the supply chain
Once Chinese factory owners and management
take “ownership” of compliance and worker rights
issues, then they are on the right tracks to
developing effective workplace practices, Carlos
Flores says. “It’s about understanding the values,
and not just painting over the problems.”
He believes that cultural differences are a “huge
issue” when it comes to western brands and their
Chinese suppliers.

Conference report

CHINA CENTER FOR LABOR
AND ENVIRONMENT

“For example, in Asian countries it is important for
people to never say ‘no’,” Mr Flores says. This

He praises the way that the Chinese leadership has
implemented economic reforms. “Beijing has been

means that sometimes a compliance problem may
be ignored even if it is inevitable that it will be

smart” bringing in new practices on a gradual basis,
he says. Many doubted that the Chinese economy
would develop with such success, but the “recipe

uncovered – a clear difference from western
business cultures where “owning up to mistakes”,
particularly when detection is inevitable, is seen as

for success” has been the sympathetic way that
improvements have been introduced.

preferable. For compliance codes to be effective,
this sort of cultural nuance needs to be taken into
account.

Think local
Attitudes to the environment and environmental
issues can also be very different in China compared
to the west. “In the west, people tend to have an
idealistic view about environmental issues. They
can take a global perspective,” Mr Flores says. In
China, by contrast, it is much more a local issue. In
Chinese cities the “air can be very polluted”, and so
the locals are concerned about immediate
environmental problems. Clearly it’s hard to
persuade people to worry about the global issues of
climate change, where problems develop relatively
slowly, when the air they are breathing is dangerous.
The environmental priorities are very different.
Chinese regulations, including those relating to the
environment, are in line with global best practice.
And the authorities are clearly determined to
implement the regulations – but there is simply a
long way to go in some instances.

Hard work
Mr Flores says that there can also be a tendency for
western brands and multinationals to underestimate the “strong emphasis on working hard” in
China. People want success and are prepared to
work extremely hard to achieve it.
China’s “unique political system” is another factor
Mr Flores highlights. “The hukou regulations mean
that people have some restrictions as to where
they can live and work.” This has clear implications
for factory owners who have to work harder to find
the right employees in their local area.

ABOUT THE CHINA CENTER FOR
LABOR AND ENVIRONMENT
The centre’s mission is to promote responsible
social and environmental stewardship by
helping businesses and other organisations
take the basic steps to maintain compliance
with the corresponding legal regulations of the
communities that they are operating in.
The China Center draws upon a network of
local legal specialists, who bring valuable
insight, experience and knowledge. The
centre’s website www.csrlaws.com draws
upon this network, that brings valuable local
insight, experience and knowledge to the
centre’s legal information database, which is
used by an international community of
businesses and other stakeholders to
strengthen the effectiveness of their policies
and programs for sustainability and responsibility.
For more information on The China Center
for Labor and Environment go to
www.csrlaws.com
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TRADE UNIONS IN CHINA
Conference speaker: Guan Bin Feng, All-China Federation of Trade Unions

CONFERENCE QUESTION AND
ANSWER SESSION
Q As the implementation of the new labour law
has approached, lots of employees have had
their contracts terminated. What is the role of
trade unions in such circumstances?
A Companies want to reduce costs. [But
terminating contracts] is not legal behaviour and
harms [employee-employer] relationships. This is,
in turn, unfair and generates bad publicity. Trade
unions continue to exist to safeguard the rights of
all employees. As well as safeguarding rights, we
endeavour to encourage the move from a
minimum wage structure to living wages.
22

Q I am concerned about my social insurance
when I return back to my home town when I
retire. What advice do you have?
A Social insurance should be transferred to the
appropriate place even for outsourced workers.
When they return to their homes, their pension
should be protected.
Q Do you believe that law suits for labour
relation issues cost too much?
A Labour suits are a great deal more expensive
than civil suits. Trade unions and labour
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implementation bodies are facing challenges in
implementation. Problems exist but we cannot

support. We are justified in the work that we do.
Legislation is crucial for the growth of our nation.

deny that trade unions play a role. Our advantage
is that we are a very large organisation with an
abundant resource and good co-ordination.

Whether it can be successful depends upon how
good we are at switching from a planned to a
market economy.

Q In western countries there is an existing
balance of power [within labour markets]. Do
you think we will continue to lag behind in this
regard?
A For the market in China it is important that we
have better legislation, that we have fairness and
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From a union perspective, what are the issues
that make investment in China attractive for

REMARKABLE ACHIEVEMENTS

international companies?
There are multiple factors affecting foreign

For this report, Guan Bin Feng outlines some
further trade union issues

investments in China, including market scope,
market size (scale), corporate governance and
policies, and the labour market.

How has the influence of trade unions in China
changed in the past five years?
Trade unions have had remarkable achievements in
the past five years, especially in refining the terms
of the Trade Union Law in 2001. This provided
further protection of the legal rights of both trade
unions and workers. There have been great
improvements in several areas: reinforcement of
trade union direction, enhancement of workers’
rights protection and establishment of agreements
on fair trade.

How will the trade union movement in China
develop in the next five years?
We will continue to build bridges between
employers and workers, protecting the rights of
workers and building up a more harmonic
community.

Please note that Guan Bin Feng’s conference
presentation, in Chinese, is available on the
Intertek website.

What are now the areas of greatest concern for
Chinese trade union members?
Right now, Chinese trade unions are concerned
how to develop and to face challenges in a
changing environment.

A B O U T T H E A L L- C H I N A
F E D E R AT I O N O F T R A D E
UNIONS
The federation was established on 1 May, 1925,
and is the only government-recognised federation of trade unions that operates in China.
Its stated major functions are to:
• safeguard the lawful rights and interests of
workers and their democratic rights;
• mobilise and organise workers to take part in
the management of the state and social affairs;
• take part in the democratic management of
enterprises, institutions and government organs;
• educate workers to raise their ideological
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qualifications and science and cultural
attainment; and
• help build up contingents of workers with lofty
ideals, high morals, cultural attainment and
discipline.
It consists of a general affairs office, policy
research office, organisational department;
publicity, education, culture and sports
department; economic work department; social
security work department; finance department;
grassroots work department; legal work
department; women workers department; and,
an international liaison department.
Source: www.china.org.cn
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C H I N A’ S N E W L A B O U R CO N T R AC T L AW
Conference speaker: Xinmin Xing, Director, Labor Rights Protection, China Center for Labor and
Environment

The People’s Republic of China Labour Contract
Law was promulgated on 29 June, 2007, after
months of controversy and deliberation in draft
form. The new law means employers across China
will have to re-evaluate their practices for hiring,
making workplace rules, setting probation periods
and many other issues before 1 January, 2008,
when the law comes into effect.
Overseas companies managing compliance
programs in China will also have to revisit the way
evaluations and monitoring are carried out. For
more details about the new law and its
implications visit the China Center for Labor and
Environment website at www.csrlaws.com.
26

Xinmin Xing, Director, Labor Rights Protection,
China Center for Labor and Environment
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CONFERENCE QUESTION AND
ANSWER SESSION
Q Does the new law affect all businesses at
the same time or are there different times for
different parts of China?
A January 2008 is the introductory date for all
companies simultaneously in China no matter
whether state or privately owned. There are no
exceptions.
Q Are there seminars or educational training
sessions available on these complicated
laws?
A Training has already started. There are oneday sessions available from the China Center for
Labor and Environment.
Q We know that the labour law stipulates
that after one month of employment an
employee should sign a labour contract.
There is usually a probation period. Does this
come into force when the employee
originally starts work or from when the
contract is signed?
A The period dates from when the employee
started work.
Q What is a non-full-time labour contract?
A In a non-full-time contract, an employee can
work for multiple companies but with a daily
work time of no more than four hours. This is a
flexible contract where employers can share a
worker such as a cleaner.
Q Are there any restrictions to a labour
relationship for employees who work sevenhour days?
A There will be explanations for those employed
in “temporary”, “supplementary” and “complementary” arrangements. We are still waiting for
the legislation body to produce an explanation
for these classifications. In general, harmony is
the goal.
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How has the new law implemented key reforms
to protect workers?

CONTRACT ISSUES AND REFORMS
FOR EMPLOYERS AND EMPLOYEES

The new laws and regulations require employers to
provide a safe working environment to workers.

Exclusively for this report, Xinmin Xing provides
some further pointers about the new labour
contract regulations

What are the key changes that employers will
need to be aware of under the terms of the new
law?
There are several new changes that employers
need to note, including the following:
• Corporate policies should be explicitly agreed by
all stakeholders.
• A labour contract should be drafted within one
month of an employee starting work, otherwise
the employee should be paid double wages
until the situation is resolved. If the contract
drafting takes longer than one year, it will be
automatically viewed as a permanent contract.
• Except for specific training and agreed penalty
terms of fixed amounts, any further penalty
payments are not permitted.
• To terminate a labour contract, employers have
to pay financial compensation to the employee.
• A copy of the labour contract should be given to
the worker. Employers should keep the contract
for two years after a termination of employment.
• Non-compete
restrictions
(working
for
competitors) should only be applied to senior
management executives, senior technical staff
and staff with access to confidential information,
but not to all staff.
• If an employer terminates an employment
contract, reasons should be provided to the
trade union in advance.
• If a worker has successfully completed two fixedperiod contracts with the same company, he/she
then has the right to a permanent contract.
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There are some specific points to note:
• Potential risks, safety conditions and the physical
requirements of a job should be detailed during
the recruiting process.
• Details of safety issues and corresponding
protective procedures are essential parts of the
labour contract.
• Workers have rights to refuse instructions if in
the process of carrying them out there would be
violations of laws and regulations.
• Workers should report incidents that endanger
their safety and health.
Are there any areas of ambiguity that employers
need to be aware of?
There are some ambiguities in the new laws that
are easy to miss. For example, employers need to
ask themselves the following questions:
• How do we formulate governance policies
within the company, and how do we involve the
employees in the process? What approaches
should be taken? How do we deal with conflict?
• How do we define the roles and responsibilities
of different categories of workers (ie temporary,
supplementary and substitution, etc)?
• How do we define the regional coverage of the
business?
How do you think that the laws will be refined
further? What’s next?
To improve the proposed policies, the relevant
government bodies should clarify the unclear
points in the new laws, and provide guidance to
companies to help them implement the new laws
and regulations.
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XINMIN XING:
BAC KG R O U N D I N F O R M AT I O N
For over ten years, Xinmin Xing held the
position of Director of the Regulation section
at the Chinese Ministry of Labour and Social
Security’s Labour Policy and Regulation
Department. He is one of the major drafters
of the new China Labour Law and has been
involved in the drafting, formulation and
amendment of numerous labour protection
policies, laws and regulations.
Not only familiar with labour policies and
regulations from the theoretical standpoint,
Mr Xing has rich practical experience as a
practicing attorney, handling the difficulties
of complicated labour relationships in over
100 labour dispute cases. He has been a
guest speaker on issues concerning the
Labour Law on the Central People’s Radio
Station and the China Central Television
network. Mr Xing has been a special
commentator for numerous newspapers
and magazines and has been invited to
speak at meetings of international
organisations and businesses in the US and
Hong Kong. He currently serves as legal
counsel for many multinational companies
and corporate groups.
The chief editor of Labour Law: Essential
Facts, Provisions of Labour and Social
Security Policies, Laws and Regulations, Mr
Xing has also authored a wide number of
legal publications, including Answers to
Legal Questions Involving Labour and
Employment, A New Analysis of Collected
Employment Contracts, Interpretation of
Labour Disputes and Labour Security
Administrative Disputes, Regulations for
Employment by Enterprises, and many more.
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ET H I C A L A U D I T S
Conference speaker: Jonas Astrup, Director of Asia Operations, ICTI CARE

PRESENTATION SUMMARY
Some of the key points from Mr Astrup’s
presentation at the conference.

ICTI CARE Process
• Ethical manufacturing programme, aimed at
ensuring safe and humane workplace
environments for toy factory workers.
• Multi-stakeholder project established at the
initiative of the toy industry.
• Brings together representatives from suppliers,
brands, retailers, governments, NGOs and civil
society.
• 1314 factories in the ICTI CARE Process.
• 693 factories with an ICTI Seal of Compliance.
• 296 companies committed to Date Certain.

Ethical audits
An ethical audit is a tool for brands and retailers to:
• provide a baseline by which to measure future
improvement;
• clarify their expectations of the supplying
company’s behaviour; and
• identify specific problem areas within the
company.

Jonas Astrup develops win-win-win solutions

And it is also an opportunity for suppliers to learn
about:
• issues which motivate employees;
• how to meet any societal expectations which are
not currently being met; and
• general areas of vulnerability, particularly related
to a lack of openness.
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AN EFFECTIVE INDUSTRY-WIDE
PROCESS

the fact that, from the start, ICTI CARE has involved
all parts of the industry. And now, “if a factory is
serious about producing for a major brand, they
will have to be part of the process,” he says.

Speaking after the forum, Jonas Astrup explains
more about the ICTI CARE Process, and how it
successfully brings together all aspects of the toy
industry

ICTI CARE now has a series of clearly defined
compliance programmes that enable factories to
enter the process and upgrade their practices to
achieve full recognition.

The ICTI CARE Process is unique, Jonas Astrup says,
because “it brings together a whole industry at all
levels: retailers, brands and manufacturers. Few – if
any – other initiatives take this approach. This
means that the process can use different
mechanisms to add pressure or create incentives
where it is most effective.”

Certificates

The process has certainly been successful, and Mr
Astrup says this has been significantly helped by
32

Date Certain is a programme where brands and
retailers can commit to a date after which they will
only source from factories that are in the ICTI CARE
Process. “We will give these brands recognition on
our website and in some countries, including
Denmark, Sweden and the US, it is a condition for
membership of the national toy association that a
brand is committed to a Date Certain,” Mr Astrup
says. Currently, over 300 brands are committed.

ICTI CARE
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Seal of Compliance is a certificate that ICTI CARE
issues to factories that have gone through a

factory is doing the right thing. Basically we use
both carrots and sticks – or a combination. One

process of audits, corrective action plans and
reviews until they have been found in compliance

size doesn’t fit all and we do our best to create
incentives for factories that are motivated and
interested in treating its workers well.”

with ICTI CARE’s standards. “We will then re-audit
the factory yearly and the seal is only renewed if
the factory is in compliance,” Mr Astrup says.
“Things are not always what they appear in China
and we cannot guarantee that a factory is always
100% in compliance but we can say that a factory
with a valid Seal of Compliance was at some point
found to be compliant and that our auditors will
visit the factory frequently,” he says. And there can
be little doubt that this is a valuable assurance for
a buyer looking to source as ethically as possible in
China.
As of mid-November 2007, 693 factories have a
Seal of Compliance and another 621 are working
towards the Seal – a total of 1314 factories in the
ICTI CARE Process. “New factories join daily as the
incentive to be able to satisfy hundreds of brands
using one auditing system is an effective driver.”

While the ICTI CARE Process has clearly had a great
deal of success, there are still a lot of factories
operating outside its remit. Or trying to get around
the compliance criteria.
Mr Astrup highlights the issue of “model factories”,
facilities that have been created to trick buyers into
believing that things are under control for a
manufacturing group or company. “Buyers will be
shown a reasonably good or great factory and told
that their products will be manufactured there. In
reality, however, the goods are produced under
bad conditions in a nearby facility. While the ICTI
CARE Process continues to expose and deal with

Incentives
Mr Astrup argues that motivating factories and
suppliers is an important aspect of increasing
compliance rates. “My team here in Asia has a
number of different tools available to ensure that a
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such factories, brands are typically better placed to
deal with this issue as they ultimately exercise
greater control with the subcontracting practices of
their suppliers and also can assess whether the
production volume corresponds with the
production capacity of a factory.”

Win-win-win
Mr Astrup says the thing that he finds most
rewarding is “finding win-win-win solutions to
sensitive and complex issues that benefit brands,
factories and employees alike”.
Perhaps ironically, this is best illustrated where a
factory has not achieved compliance, for example if
it has presented a buyer or an auditor with
fraudulent records. Mr Astrup says: “While it is in
our human nature to immediately leave a factory
who does this – it really makes more sense to enter
into a dialogue with that factory and see if there are
solutions that would lead to increased productivity
and therefore make it unnecessary for the factory
to fake the records. The brand gets transparency
and improvement, the factory enjoys increased
34
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productivity and, most importantly, the workers
work reasonable hours and get a decent rate of
pay.”
As ever-more brands look to source their products
in China, there is a squeeze on labour, meaning
that factory owners are increasingly keen to hang
onto skilled workers. “There are real incentives for
factories to treat their workers well so that they can
hang onto them.”
Also, as toys become more sophisticated, factory
workers need to have higher skills. And if a factory
is investing in its employees, training and
developing them, there is a further incentive to
ensure these workers stay.
Mr Astrup believes that, ultimately, the role of
codes like ICTI CARE is not telling factories what to
do but “explaining why, and what the benefits are”.
In many cases, he says that dealing with the
“hardware” issues – health and safety in the
workplace, machinery regulations, etc – are
relatively “easy” to deal with. The challenge is
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putting in place the “software” – for example,
working hours, fair pay rates and proper
management systems – that really make the
difference.
As he says, “I enjoy developing and implementing
CSR strategies that really work... that’s what it is all
about.”

ABOUT ICTI
The International Council of Toy Industries,
ICTI is the industry association for the
worldwide toy industry. Its membership
includes national toy associations from 20
countries, each of which has its own
membership made up of toy brands
operating in its own geography.
ICTI and its member associations are
committed to the promotion of toy safety
standards, to the reduction or elimination of
barriers to trade and to the advancement of
social responsibility in the industry with
programs to address environmental
concerns, fair and lawful employment
practices and workplace safety.
The ICTI CARE Process is the international
toy industry’s ethical manufacturing
programme, aimed at ensuring safe and
humane workplace environments for toy
factory workers worldwide. The initial focus
of the process is on China, Hong Kong and
Macau, where the vast majority of the
world’s toys are manufactured. Expansion is
contemplated, over time, to all countries
where toys are made.
Source: ICTI/ICTI CARE
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ST R I K I N G A B A L A N C E : C S R A N D P U B L I C P O L I C Y
Conference session speaker: Steven Jesseph, President and Chief Executive Officer, Worldwide
Responsible Accredited Production

PRESENTATION SUMMARY
Some of the key points from Mr Jesseph’s
presentation at the conference.

The CSR challenge
• Companies and stakeholder groups have
opportunities and challenges inherent in their
approaches to CSR and public policy.

Definitions
• Public policy can be defined as a set of action
guidelines or rules that results from the actions
OR lack of actions of governmental entities.
According to Thomas Birkland’s book “An
Introduction to the Policy Process”, there is “a
lack of a consensus definition of public policy.
Thomas Dye argues that this search for a
definition of public policy can degenerate into a
word game.”
• Corporate social responsibility defined: a
concept which encourages organisations to
consider the interests of society by taking
responsibility for the impact of the organisation’s
activities
on
customers,
employees,
shareholders, communities and the environment
in all aspects of its operations. This obligation is

Steven Jesseph: it’s about definitions and dialogue

seen to extend beyond the statutory obligation
to comply with legislation and sees
organisations voluntarily taking further steps to
improve the quality of life for employees and
their families as well as for the local community
and society at large.
• The EU Commission on CSR Policy: “The
Commission suggests that CSR practices, while
not a substitute for public policy, can
nevertheless contribute to a number of public
policy objectives, such as: skills development,
more rational use of natural resources, better
37
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innovation performance, poverty reduction and
great respect for human rights.”
• US State Department Bureau of Democracy,
Human Rights and Labor: “Our definition of
corporate responsibility is broad, covering
support for human and worker rights, but also
promoting the rule of law, transparency, good
governance, fighting corruption, responsible
environmental
practices,
community
development and public-private partnerships.”

Solutions
• But, do companies and stakeholder groups
believe in the same definition of CSR? Are both
groups looking for the same outcomes? If not, do
they understand the goals of the other parties?
• What is the answer? Should each company be
free to establish their own CSR policy and
actions? Should companies within an industry
work together to create common CSR policy?
Should the UN or other governmental bodies be
involved in CSR policy?
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DIALOGUE, FAIRNESS AND OBEYING
THE LAW
Interviewed exclusively for this report after the
conference, Steven Jesseph explains why cultural
differences can cause problems for compliance
codes
WRAP’s Steven Jesseph has spent a great deal of
time over the past few years working in southeast
Asia, and China in particular. He says: “China is an
economy that is unique in the way it is developing.
The public and private sectors are intertwined and
they have a different way of doing business from
traditional capitalist economies.” Since China
opened its economy in the 1970s, the rate of
growth has been extraordinary as it has become
one of the primary manufacturing centres providing
the widest range possible of goods for western and
Asian economies.
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On the social side of the business relationship, this
focus on growth and development in China has

in and say that in fact he has underage employees.
The solution that Mr Jesseph proposes is simple:

meant that western brands and multinationals
have presented their Chinese suppliers with an
array of codes of conduct and conditions of doing

dialogue. “People can’t just charge with all guns
blazing. All sides need to communicate and be
aware of cultural differences.” In other words, the
fact that there is a technical breach of a code of

business. It can seem a monumental task to take it
all on board, so how should a supplier in China

conduct’s terms doesn’t mean that the underlying

approach this issue?

values have been breached.

Mr Jesseph says that for western companies,
procurement is “a four-legged table. Firstly it’s
price, quality and delivery, and then labour/
environmental compliance.”

“Universality is also a big issue. We need to have
universal definitions for a start. The answer is fair
discussion and mutual agreement – not coercion
from one side or the other – over terms of a
contract.”

It can be an unstable “table”, however, as its four
“legs” are not always treated equally. “It all
depends on senior management philosophy. Some
companies have a zero-tolerance policy in child
labour, for example. This can lead to management
having to make a difficult decision – do they pull
work away from a factory for one breach of the
rules when doing so might put many other hardworking people out of a job? It can be a tough
judgement call,” Mr Jesseph says.

Define terms
Difficulties arise around definitions and
interpretations of codes. Factory owners in China,
for example, can be “happy and confident that they
are conforming to the letter of a brand’s code and
then astonished when an auditor turns round and
accuses them of breaches”.

Mutual agreement
When you have mutual agreement over terms of
conditions – between a supplier factory and a
brand, for example – you have a contractual
arrangement that can include the brand’s code of
conduct. But too often, Mr Jesseph believes, there
is not enough effort from the brands to sit down
with their suppliers and explain what the code of
conduct really means. “A code is more than just a
list of compliance points. Explaining the rationale
behind the underlying values and assessments that
went into the code’s development can help the

Mr Jesseph highlights an example of the sort of
misunderstandings that can develop relating to
when young people turn 16, the minimum working
age in many countries, including China. In western
cultures, if your birthday is 1st May, you turn 16 on
1st May. On 31st April you are still 15. But in China,
you are regarded as 16 for the whole year in which
you turn 16. On New Year’s Day you turn 16.
So you can have a situation where a factory owner is
sure that all his employees are of age, as in his cultural
terms they are. But his customer’s auditors can come
39
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supplier understand what he is being asked to
achieve and, just as importantly, why,” Mr Jesseph

persuading companies to simply obey the law. “If
every company conformed to the laws of the land

says.

where they operate then there would be little need
for a CSR movement,” he says. The problem has
been not that governments don’t enforce the law –

“There have been, in too many cases, classic
failures to communicate. Factories may not feel

but more that they can’t.

they are doing anything wrong. And according to
their existing rules and standards, which reflect
those of the local culture and society, they may not.
Codes are based on ethical values and beliefs that
are based on local customs and cultures. Because
our customs and cultures vary, we often have
differences of opinion as to how codes, and
therefore behaviour, should be interpreted.”
Mr Jesseph was closely involved in the original
drafting of the original WRAP principles along with
a group of others from the apparel sector, nonprofit organisations and consultants. The group
travelled well over 400,000 miles from 1997 to
1999 in an attempt to include the widest possible
range of viewpoints possible from all legitimate
stakeholders – brands, retailers, factory owners,
trade unions, governments, trade associations and
NGOs.

Start with the law
Mr Jesseph believes that, first and foremost, the
essence of corporate responsibility lies in
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Robert Reich was US Secretary of Labor in the
Clinton administration of the early 1990s. Mr
Jesseph highlights the fact that Reich, when
corporate responsibility was still in its infancy,
“applauded the companies that were creating
voluntary codes of conduct” for suppliers based in
the US. “As rich as the US was at that time, the
country still only had enough inspectors to visit
each work place once every 80 years.”
Mr Jesseph says: “Civilised societies rely upon the
fact that its citizens voluntarily obey the law.
Otherwise, we would live in a state of lawless and
anarchy. And, we also realise that we can only pay
so much in taxes for the government to perform
certain functions on our behalf and for our
protection.
“When brands and retailers began moving their
manufacturing operations offshore in the 1990s,
certain factory managers conducted their business
in ways inconsistent with western norms and
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embarrassed the brand owners. Because of the
relatively new global communications networks

those enumerated in various International Labour
Organization conventions.”

with BBC, CNN and the internet, that behaviour
was available for all around the world to see in a
few short hours causing a spate of public and

Since then, worldwide the monitoring and auditing
procedures that companies have developed have

media relations challenges. It was found that a
group of US and EU laws prevented the

become an effective extra-judicial enforcement of
labour laws. Enforcement of contractual terms –

importation of products made under certain
conditions outside their borders. And several
groups of trial lawyers brought these infractions to
the attention of the courts.

including codes of conduct – means that factories
are more frequently obeying the law.

“The confluence of all these events led to a rapid
development of codes in an attempt by those
brands under siege, and those attempting to stay
out of the limelight, to ensure that products were
made in legal, ethical and humane working
conditions. Today, there is an effort on the part of
many companies to confirm to the local law and
move beyond local law to include generally
accepted standards of workplace conduct such as

And as the economic forces that importing
companies utilise are often quick and powerful,
they can be used as a force for good by helping to
improve the lives of workers, and helping factories
to be more efficient and profitable at the same
time.
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Gather and exchange experiences on good
implementation practices
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Build partnerships and engage with
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For last year’s participant list:
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WRAP

ABOUT WRAP
WRAP is an independent, non-profit organisation
dedicated to the certification of lawful, humane and
ethical manufacturing throughout the world. Until July
2007, Worldwide Responsible Apparel Production
focused on the clothing manufacturing sector. Now
re-named Worldwide Responsible Accredited
Production, the organisation is increasingly involved
with a more diverse range of industries seeking to
certify ethical working conditions in labour-intensive
manufacturing facilities.
The organisation has developed the Universal Code of
Ethical Conduct, which can be adapted to all
manufacturing sectors, from its original WRAP code.
The reasoning behind this change is that the
functional areas of purchasing, shipping and
receiving, human resources, production planning and
quality control are virtually the same for all sectors.
Steven Jesseph believes that “the management
systems and code areas for the apparel sector are
directly applicable to virtually any other product –
furniture, housewares, glass, plastic, electrical
appliances, packaging or automotive parts”.

The original WRAP principles
The objective of the Apparel Certification Program is
to independently monitor and certify compliance with
the following standards, ensuring that a given factory
produces sewn goods under lawful, humane, and
ethical conditions. Note that it is not enough to
subscribe to these principles; WRAP monitors the
factory for compliance with detailed practices and
procedures implied by adherence to these standards.
Compliance with Laws and Workplace Regulations
– Manufacturers of Sewn Products will comply with
laws and regulations in all locations where they
conduct business.
Prohibition of Forced Labour – Manufacturers of
Sewn Products will not use involuntary or forced
labour – indentured, bonded or otherwise.
Prohibition of Child Labour – Manufacturers of
Sewn Products will not hire any employees under the
age of 14, or under the age interfering with
compulsory schooling, or under the minimum age
established by law, whichever is greater.
Prohibition of Harassment or Abuse – Manufacturers of Sewn Products will provide a work
environment free of harassment, abuse or corporal
punishment in any form.
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Compensation and Benefits – Manufacturers of
Sewn Products will pay at least the minimum total
compensation required by local law, including all
mandated wages, allowances and benefits.
Hours of Work – Manufacturers of Sewn Products
will comply with hours worked each day, and days
worked each week, shall not exceed the legal
limitations of the countries in which the sewn product
is produced. Manufacturers of sewn products will
provide at least one day off in every seven-day period,
except as required to meet urgent business needs.
Prohibition of Discrimination – Manufacturers of
Sewn Products will employ, pay, promote, and
terminate workers on the basis of their ability to do
the job, rather than on the basis of personal
characteristics or beliefs.
Health and Safety – Manufacturers of Sewn Products
will provide a safe and healthy work environment.
Where residential housing is provided for workers,
apparel manufacturers will provide safe and healthy
housing.
Freedom of Association and Collective Bargaining
– Manufacturers of Sewn Products will recognize and
respect the right of employees to exercise their lawful
rights of free association and collective bargaining.
Environment – Manufacturers of Sewn Products will
comply with environmental rules, regulations and
standards applicable to their operations, and will
observe environmentally conscious practices in all
locations where they operate.
Customs Compliance – Manufacturers of Sewn
Products will comply with applicable customs law
and, in particular, will establish and maintain
programs to comply with customs laws regarding
illegal transshipment of apparel products.
Security – Manufacturers of Sewn Products will
maintain facility security procedures to guard against
the introduction of non-manifested cargo into
outbound shipments (eg drugs, explosives, biohazards, and/or other contraband).

Source: WRAP
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